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UNITED STATES BANKRUPTCY COURT 

FOR THE NORTHERN DISTRICT OF ALABAMA 

SOUTHERN DIVISION  

 

IN RE:  ) 

  ) 

 JEFFERSON COUNTY, ALABAMA, ) 

  ) CASE NO.:  11-05736-TBB9 

 Debtor. ) 

  ) CHAPTER 9 

________________________________________________________________________ 

 

NOTICE OF APPEAL 

________________________________________________________________________ 

 

John S. Young, Jr., LLC, in its capacity as Receiver for the Jefferson County Sewer 

System, (the “Receiver”), as a party-in-interest, pursuant to Rule 8001 of the Federal 

Rules of Bankruptcy Procedure appeals under 28 U.S.C. § 158(a) from the Order of the 

Honorable Thomas B. Bennett, entered in this bankruptcy proceeding on January 6, 2012 

[Dkt. No. 508], as well as all related prior orders including the (1) Order dated November 

28, 2011 and entered in this bankruptcy proceeding on November 29, 2011 [Dkt. No. 

302], (2) Amended Order entered in this bankruptcy proceeding on December 12, 2011 

[Dkt. No. 408], and (3) Order entered in this bankruptcy proceeding on December 20, 

2011 [Dkt. No. 460] each relating to (i) the Emergency Motion of the Jefferson County 

Sewer System Receiver for (A) A Determination that the Receiver Shall Continue to 

Operate and Administer the Sewer System Pursuant to the Receiver Order or (B) for 

Relief from Automatic Stay of Other Appropriate Relief [Dkt. No. 40] filed by the 

Receiver; the (ii) the Expedited Motion of Indenture Trustee For Jefferson County’s 

Sewer Warrants For (A) The Court to Abstain from Taking any Action to Interfere with 

the Receivership Case and the Receiver’s Operation and Administration of Sewer System 

in Accordance with the Receivership Order, or (B) for Relief from the Automatic Stay to 
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the Extent Necessary to Allow Receiver to Continue to Operate and Administer the Sewer 

System Under the Receivership Order, and (C) Request for Expedited Hearing [Dkt. No. 

53, 55] filed by The Bank of New York Mellon, as Indenture Trustee; (iii) the Joinder 

and Response in Support of the Emergency Motions Filed by the Jefferson County Sewer 

System Receiver and the Indenture Trustee [Dkt. No. 143] filed by Financial Guaranty 

Insurance Company; (iv) the Joinder by Bank of America, N.A., and Blue Ridge 

Investments, LLC in Motions of Indenture Trustee and the Jefferson County Sewer System 

Receiver [Dkt. No. 180], filed by the Bank of America, N.A.; (v) the Joinder of Certain 

Liquidity Banks in Support of the Motions of the Jefferson County Sewer System Receiver 

and the Indenture Trustee [Dkt. No. 239] filed by The Bank of Nova Scotia, Societe 

Generale, New York Branch, State Street Bank, Regions Bank, and Trust Company, 

Lloyds TSB Bank PLC and The Bank of New York Mellon; (vi) the Statement of Legal 

Issues of Assured Guaranty Municipal Corp. in Support, including a Request for 

Abstention [Dkt. No. 146] filed by Assured Guaranty Municipal Corp.; (vii) the Joinder 

of JP Morgan Chase Bank N.A., in Support of the (i) Emergency Motion of the Jefferson 

County Sewer System Receiver and (ii) Expedited Motion of Indenture Trustee for 

Jefferson County’s Sewer Warrants [Dkt. No. 187] filed by JP Morgan Chase Bank, 

N.A., (viii) the Response and Memorandum of Supplemental Points of Syncora 

Guarantee Inc. In Support of the Emergency Motions [Dkt. No. 147] filed by Syncora 

Guarantee Inc., (ix) the Supplemental Brief of the Jefferson County Sewer System 

Receiver in Support of the Receiver’s Emergency Motion for (A) a Determination that the 

Receiver Shall Continue to Operate and Administer the Sewer System Pursuant to the 

Receiver Order or (B) for Relief from Automatic Stay [Dkt. No. 188] filed by the 

Receiver, (x) the Trustee’s Supplemental Brief in Support of its Expedited Motion (Dkt. 
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No. 55) [Dkt. No. 191] filed by The Bank of New York Mellon, as Indenture Trustee, (xi) 

the Supplemental Statement of Legal Issues of Assured Guaranty Municipal Corp. in 

Support of (1) the Receiver’s Motion for (A) a Determination that the Receiver shall 

Continue to Operate and Administer the Sewer System or (B) for Relief from the 

Automatic Stay (Dkt. No. 40) and (2) the Trustee’s Expedited Motion for (A) the Court to 

Abstain from Taking any Action to Interfere with the Receiver or (B) for Relief from the 

Automatic Stay, and (C) Request for Expedited Hearing (Dkt. No. 51) [Dkt. No. 326] 

filed by Assured Guaranty Municipal Corp., (xii) the Brief of the Bank Group 

Concerning Sections 922 and 928 of the Bankruptcy Code [Dkt. No. 332] filed by Bank 

of Nova Soctia, Societe Generale, New York Branch, State Street Bank and Trust 

Company, Lloyds TSC Bank PLC, Regions Bank, The Bank of New York Mellon, Bank 

of America, N.A., JP Morgan Chase Bank, N.A., Syncora Guarantee, Inc., and Financial 

Guaranty Insurance Company, and (xiii) the Joint Supplemental Brief of the Indenture 

Trustee and Receiver in Support of their Motions for (A) a Determination that the 

Receiver is Not Stayed from Operating and Administering the Sewer System Pursuant to 

the Receivership Order, or (B) for Relief from Automatic Stay [Dkt. No. 333] filed by The 

Bank of New York Mellon, as Indenture Trustee, and the Receiver. 

The names of all parties to the orders appealed from and the names, addresses, 

and telephone numbers of their respective attorneys are as follows: 

Jefferson County, Alabama 

Patrick Darby 

Jay Bender 

Dylan C. Black 

Kevin C. Newsom 

J. Thomas Richie 

Bradley Arant Boult Cummings LLP 

1819 Fifth Avenue North 

Birmingham, AL 35203 

Phone: (205) 488-6332 

Jefferson County, Alabama 

Kenneth Klee 

Lee Bogdanoff 

Klee, Tuchin, Bogdanoff & Stern, LLP 

1999 Avenue of the Stars, Thirty-Ninth Floor 

Los Angeles, CA 90067-5061 

Phone: (310) 407-4000 

Fax: (310) 407-9090 
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Fax: (205) 521-8800 

 

The Bank of New York Mellon, as 

Indenture Trustee 

Larry B. Childs 

Brian J. Malcom 

Waller Lansden Dortch & Davis LLP 

1901 Sixth Avenue North, Suite 1400 

Birmingham, AL 35203 

Phone: (205) 214-6380 

Fax: (205) 214-8787 

The Bank of New York Mellon, as Indenture 

Trustee 

David E. Lemke 

Michael R. Paslay  

Ryan K. Cochran 

Waller Lansden Dortch & Davis LLP 

511 Union Street, Suite 2700 

Nashville, TN  37219 

Phone: (615) 244-6380 

Fax: (615) 244-6804 

 

John S. Young, Jr., LLC, as Receiver 

Timothy M. Lupinacci 

W. Patton Hahn 

Max A. Moseley 

Daniel J. Ferretti 

BAKER, DONELSON, BEARMAN, 

CALDWELL & BERKOWITZ, P.C. 

420 North 20th Street 

1600 Wells Fargo Tower 

Birmingham, AL 35203 

Phone: (205) 328.0480 

Fax: (205) 488.3738 

 

Societe Generale, New York Branch 

c/o Jack J. Rose 

Ashurst LLP 

7 Times Square 

New York, NY  10036 

Phone: (212) 205-7000 

Fax: (212) 205-7020 

 

Bank of Nova Scotia 

c/o Stephen B. Porterfield 

Sirote & Permutt 

2311 Highland Avenue South 

Birmingham, AL  35205 

Phone: (205) 930-5278 

Fax: (205) 930-5101 

 

Lloyds TSB Bank plc 

c/o Stephen B. Porterfield 

Sirote & Permutt 

2311 Highland Avenue South 

Birmingham, AL  35205 

Phone: (205) 930-5278 

Fax: (205) 930-5101 

Regions Bank 

c/o Jayna Partain Lamar 

Maynard Cooper & Gale, P.C. 

1901 Sixth Avenue North 

2400 Regions/ Harbert Plaza 

Birmingham, AL  35203 

Phone: (205) 254-1000 

Fax: (205) 254-1999 

State Street Bank and Trust Company 

c/o William W. Kannel 

Adrienne K. Walker 

Mintz Levin Cohn Ferris Glovsky and Popeo, 

PC 

One Financial Center 

Boston, MA  02111 

Phone: (617) 542-6000 

Fax: (617) 542-2241 

 

The Bank of New York Mellon 

c/o Thomas C. Mitchell 

Assured Guaranty Municipal Corp.  

c/o Lawrence A. Larose 



 

5 
B DJF01 1015004 v1  

2918423-000001  01/20/2012 

Orrick Herrington & Sutcliffe LLP 

405 Howard Street 

San Francisco, CA  94105 

Phone: (415) 773-5700 

Fax: (415) 773-5759 

Samuel S. Kohn 

Sarah L. Trum 

Winstton & Strawn LLP 

200 Park Avenue 

New York, NY  10166-4193 

Phone: (212) 294-6700 

Fax: (212) 294-4700 

 

JP Morgan Chase Bank, N.A. 

c/o Clark R. Hammond 

Johnston Barton Proctor & Rose LLP 

Colonial Brookwood Center 

569 Brookwood Village , Suite 901 

Birmingham, AL  35209 

Phone: (205) 458-9400 

Fax: (205) 458-9500 

JP Morgan Chase Bank, N.A. 

c/o Steven M. Fuhrman 

Elisha D. Graff 

Simpson Thacher & Bartlett LLP 

425 Lexington avenue 

New York, NY  10017 

Phone: (212) 455-2000 

Fax: (212) 455-2502 

 

Syncora Guarantee Inc.  

c/o Richard P. Carmody 

Adams and Reese LLP 

Concord Center 

2100 Third Avenue North, Suite 1100 

Birmingham, AL  35203 

Phone: (205) 250-5000 

Fax: (205) 250-5034 

 

Syncora Guarantee Inc.  

c/o Susheel Kirpalani 

Eric Kay 

Katherine Scherling 

Quinn Emanual Urquhart & Sullivan, LLP 

51 Madison Avenue, 22
nd
 Floor 

New York, NY  10010 

Phone: (212) 849-7000 

Fax: (212) 849-7100 

 

Financial Guaranty Insurance Company 

c/o Robert K. Spotswood 

Spotswood Sansom & Sansbury LLC 

940 Concord Center 

2100 Third Avenue North 

Birmingham, AL  35203 

Phone: (205) 986-3621 

Fax: (205) 986-3639 

Financial Guaranty Insurance Company 

c/o William H. Patrick, III 

Tristan E. Manthey 

Cherie Dessauer Nobles 

Heller Draper Patrick & Horn, L.L.C. 

650 Poydras Street, Suite 2500 

New Orleans, LA  70130 

Phone: (504) 299-3300 

Fax: (504) 299-3399 

 

Financial Guaranty Insurance Company 

c/oH. Slayton Dabney, Jr. 

Dabney, PLLC 

25 Columbus Circle, # 59F 

New York, NY 10019 

646-549-1181 

sdabney@dabneypllc.com 

 

 

 The prescribed fee accompanies this Notice of Appeal. 
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Dated: January 20, 2012. /s/ Timothy M. Lupinacci  

 Timothy M. Lupinacci 

 Joe A. Conner (pro hac vice) 

 W. Patton Hahn 

 Max A. Moseley 

 Bill D. Bensinger 

 Daniel J. Ferretti 

 

Attorneys for John S. Young, Jr., 

LLC, in its capacity as Receiver for 

the Jefferson County Sewer System 

 

OF COUNSEL: 

BAKER, DONELSON, BEARMAN, 

CALDWELL & BERKOWITZ, P.C. 

420 North 20th Street 

1600 Wells Fargo Tower 

Birmingham, AL 35203 

Tel: (205) 328.0480 

Fax: (205) 488.3738 


